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1   DEFINITIONS   

1.1  This  Code  of  Prac�ce  applies  to  all  media�on  conducted  or  offered  by  mediators  who  are  Trained                   
or  Approved  members  of  the  College  of  Mediators.  College  members  may  be  offering  media�on  in                 
one  or  more  of  the  following  contexts  including,  but  not  restricted  to,  neighbourhood  and                
community  conflicts;  family  breakdown;  workplace  and  employment  disagreements;  educa�on           
se�ngs  (including  peer  media�on,  special  educa�onal  needs);  disability  and  healthcare  se�ngs;  civil              
and   commercial   disputes;   homelessness   and   intergenera�onal   conflicts.     

1.2  Media�on  is  a  process  in  which  an  impar�al  third  person  assists  those  involved  in  conflict  to                   
communicate  be�er  with  one  another  and  reach  their  own  agreed  and  informed  decisions               
concerning   some,   or   all,   of   the   issues   in   dispute.   

This  Code  applies  whether  or  not  there  are,  or  have  been,  legal  proceedings  between  any  of  the                   
par�cipants   and   whether   any,   or   all   of   them,   are   legally   represented.   

1.3   These   terms   are   used   to   mean   the   following   throughout   this   Code:     

● “Media�on”   means   the   process   to   which   this   Code   applies.   

● “Mediator”   means   any   person   trained   to   offer   such   media�on.     

● “Par�cipant”   means   any   individual   taking   part   in   it.     

● The   “College”   means   the   “College   of   Mediators”.   

  

2   AIMS   AND   OBJECTIVES   

2.1  Media�on  aims  to  assist  par�cipants  to  reach  decisions  which  they  consider  appropriate  to  their                 
own   par�cular   circumstances.   

2.2  Media�on  also  aims  to  assist  par�cipants  to  communicate  with  one  another  now  and  in  the                  
future   and   to   reduce   the   scope   or   intensity   of   the   dispute   or   conflict.   

2.3  Mediators  should  have  regard  to  the  ethics  of  media�on  in  that  it  should  be  carried  out  in  a  way                      
that   seeks   to:   

● provide  a  full  opportunity  for  par�cipants  to  express  their  views  and  concerns  about  the                
dispute,   and   at   the   same   �me   

● minimise   distress   to   the   par�cipants   and   any   others   involved   
● promote   as   good   a   rela�onship   between   the   par�cipants   and   any   others   involved   as   possible   
● recognise   and   manage   the   risk   of   abuse   to   any   of   the   par�cipants   or   others   involved   
● reduce   conflict   and   misunderstanding   
● be   clear   and   open   about   financial   cost   to   the   par�cipants     
● enable   the   par�cipants   to   reach   a   mutually   agreed   outcome   

  

3   SCOPE   OF   MEDIATION   

3.1  Media�on  may  cover  any  issue  in  dispute  which  the  par�cipants  have  freely  agreed  it  would  be                   
helpful  to  resolve,  over  which  they  have  decision-making  authority  and  which  the  mediator  considers                
suitable   for   media�on.   
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3.2  Mediators  should  be  aware  of  the  legisla�ve  framework  in  which  they  are  opera�ng,  where  this                  
is   applicable.   Relevant   legisla�on   for   the   various   contexts   listed   in   1.1   is   to   be   found   in   Appendix   A.   

  

4   GENERAL   PRINCIPLES   

4.1   Voluntary   Par�cipa�on   

While  many  contexts  strongly  encourage  or  even  require  that  par�cipants  a�end  an  ini�al               
informa�on  mee�ng  with  a  mediator,  con�nued  engagement  in  media�on  is  always  voluntary.  Any               
par�cipant  or  mediator  is  free  to  withdraw  at  any  �me.  If  a  mediator  believes  that  any  par�cipant  is                    
unable  or  unwilling  to  par�cipate  freely  and  fully  in  the  process,  they  should  raise  the  issue  with  the                    
par�cipants  and,  where  necessary,  may  suspend  or  terminate  media�on.  The  mediator  should              
suggest   that   the   par�cipants   obtain   other   professional   services   as   appropriate.   

4.2   Neutrality   

Mediators  must  remain  neutral  concerning  the  outcome  of  media�on.  They  must  not  a�empt  to                
move  the  par�cipants  towards  the  mediator’s  own  preferred  outcome  or  to  predict  the  outcome  of                 
court   or   formal   proceedings.   

In  contexts  where  mediators  are  opera�ng  within  a  legisla�ve  framework  they  should  reality  test  the                 
workability  of  proposals  put  forward  by  the  par�cipants  to  be  clear  whether  they  fall  within  legal                  
parameters.     

There  is  an  expecta�on  that  mediators  will  help  par�cipants  to  iden�fy  and  explore  the  op�ons                 
available  to  them  and  the  feasibility  of  those  op�ons.  This  may  involve  giving  ini�al  informa�on  in  a                   
neutral   way,   which   par�cipants   may   research   further   outside   of   the   media�on   process.   

Media�on  should  take  place  in  a  neutral  forum,  free  from  s�gma,  coercion  and  confusion  from  other                  
interven�ons.   

4.3   Impar�ality   

4.3.1  Mediators  must  always  remain  impar�al  to  the  par�cipants.  They  must  conduct  the  process  in                 
an   even-handed   way.   

4.3.2  Mediators  should  create  a  non-threatening  environment  in  which  par�cipants  can  fully  express               
their  views  and  should  conduct  the  process  in  such  a  way  as  to  redress,  as  far  as  possible,  any                     
imbalance  in  power  between  the  par�cipants.  If  any  behaviour  seems  likely  to  render  media�on                
unfair  or  ineffec�ve  to  any  of  the  par�cipants,  the  mediator  must  take  steps  to  address  this.  Where                   
appropriate,   this   may   include   termina�ng   the   media�on.   

4.4   Independence   and   Conflicts   of   Interest   

4.4.1   Mediators   must   not   have   any   personal   interest   in   the   conduct   of   the   media�on.   

4.4.2  Mediators  must  not  mediate  in  any  case  in  which  they  have  acquired  or  may  acquire  relevant                   
informa�on   in   any   private   or   other   professional   capacity.    
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4.4.3  Mediators  who  have  acquired  informa�on  in  their  capacity  as  an  impar�al  third  party  should                 
not  act  for  any  par�cipant  in  any  professional  or  other  capacity  in  rela�on  to  the  subject  ma�er  of                    
the   media�on.   

4.4.4  Mediators  must  make  clear  to  par�cipants  the  differences  between  their  role  as  mediator  and                 
any   other   professional   role   in   which   they   may   act.   

4.4.5  Mediators  must  be  aware  of  the  poten�al  risks  of  developing  personal  rela�onships  through                
social  media  with  media�on  par�cipants  and  must  not  ‘friend’  or  communicate  with  media�on               
par�cipants  or  their  families/guardians,  both  past  and  present,  through  any  personal  social  media               
pla�orm.     

4.5   Confiden�ality     

4.5.1  There  is  an  overriding  principle  of  confiden�ality  which  applies  to  all  conversa�ons  held  in                 
media�on.  This  is,  however,  subject  to  certain  excep�ons  outlined  in  paragraphs  4.5.3  below.               
Mediators  must  not  disclose  any  informa�on  obtained  during  media�on  to  anyone  external  to  the                
media�on   process,   without   the   express   consent   of   each   par�cipant.  

4.5.2  In  contexts  where  the  proposals  agreed  in  media�on  involve  people  who  have  not  par�cipated                 
in  the  discussions,  mediators  must  ensure  that  arrangements  to  share  the  appropriate  informa�on               
are   agreed   and   clearly   laid   out   in   any   wri�en   outcome   of   media�on.   

4.5.3   Excep�ons   to   Confiden�ality   

Excep�ons   to   confiden�ality   fall   under   two   main   categories:   

i)  Where  a  mediator  suspects  that  a  person,  par�cularly  a  child  or  vulnerable  adult,  is  in                  
danger   of   significant   harm   they   must   ensure   that   the   relevant   authority   is   no�fied.     

ii)  Where  a  mediator  becomes  aware  of  any  criminal  ac�vity,  the  knowledge  of  which  would                 
be   classified   as   collusion   in   a   crime,   the   mediator   must   terminate   the   media�on.     

Further  informa�on  as  to  how  these  excep�ons  to  confiden�ality  may  be  observed  in  different                
media�on   contexts   and   their   implica�ons   for   prac�ce   are   set   out   in   Appendix   B.   

4.5.4   Confiden�ality   within   the   Process   

Confiden�ality  within  media�on,  i.e.  between  par�cipants  and,  where  applicable,  their            
representa�ves,  applies  in  different  ways,  depending  on  the  model  being  used.  Mediators  should  be               
aware  of  the  varia�ons  in  approach  regarding  confiden�ality  and  should  give  due  considera�on  to                
factors   such   as:   

- respec�ng  an  individual’s  wish  to  keep  personal  informa�on  private  (for  example             
telephone   numbers,   postal   or   email   addresses)   

- how  informa�on  in  private  or  individual  mee�ngs  with  par�cipants  is  handled,  to              
balance  the  encouragement  of  full  and  honest  disclosure  to  the  mediator  with  the  need                
for   transparency   with   other   par�cipants   

- the  role  of  legal  or  other  advisers  in  the  proceedings,  how  much  informa�on  is  shared                 
with   them,   at   what   stage,   verbally   or   in   wri�ng   and   how   this   is   to   be   agreed.     
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Mediators  should  always  (except  in  the  circumstances  outlined  above  in  paragraph  4.5.3)  gain  the                
agreement  of  each  par�cipant  for  any  informa�on  to  be  shared  and  with  whom.  They  should  be                  
transparent   with   all   those   involved   about   their   role   in   the   sharing   of   informa�on   within   the   process.   

Mediators   should   clearly   set   out   these   terms   in   an   Agreement   to   Mediate.   

4.6   Privilege   and   Legal   Proceedings   

4.6.1  Subject  to  paragraphs  4.6.2,  all  discussions  and  nego�a�ons  in  media�on  are  conducted  on  a                 
legally  privileged  basis.  Par�cipants  must  agree  that  discussions  and  nego�a�ons  in  media�on  are               
not  to  be  referred  to  in  any  legal  or  other  formal  proceedings  and  that  the  mediator  cannot  be                    
required  to  give  evidence  or  produce  any  notes  or  recordings  made  during  the  media�on,  unless  all                  
par�cipants  agree  to  waive  the  privilege  or  the  law  imposes  an  overriding  obliga�on  upon  the                 
mediator.   

4.6.2  Mediators  must  be  aware  of  the  situa�ons  in  which  factual  informa�on  which  has  been                 
brought  to  media�on  to  assist  decision-making  may  be  disclosed  in  legal  proceedings  and  must                
ensure   that   par�cipants   are   aware   of   this.   For   further   informa�on,   see   Appendix   B.   

4.7   Children   and   Young   People   

4.7.1  Where  decisions  made  in  media�on  have  an  impact  on  children  and  young  people,  mediators                 
have  a  special  concern  for  their  welfare.  They  must  encourage  par�cipants  to  focus  upon  the  needs                  
of   the   children   and   must   explore   the   situa�on   from   the   child’s   point   of   view.   

4.7.2  Mediators  must  encourage  the  par�cipants  to  consider  the  wishes  and  feelings  of  children  and                 
young  people  and  to  what  extent  it  is  proper  to  involve  children  themselves  in  the  media�on  process                   
to   understand   their   perspec�ve.     

4.7.3  Mediators  should  be  aware  of  the  requirements  of  the  legal  framework  in  which  they  are                  
opera�ng  (see  Appendix  A)  together  with  the  need  to  balance  their  own  involvement  with  that  of                  
any   other   professional   support   that   children   and   young   people   might   be   receiving.   

4.7.4  If  the  mediator  and  par�cipants  agree  that  it  is  appropriate  to  meet  with  any  child  or  young                    
person  directly  in  media�on,  the  mediator  should  be  trained  and  qualified  for  that  purpose  and  must                  
have  enhanced  DBS  clearance.  They  must  obtain  the  informed  consent  of  the  child  or  young  person,                  
and  of  both  parents  (or  other  adult  with  parental  responsibility).  Mediators  must  provide               
appropriate   facili�es   for   a   mee�ng   to   take   place.   

4.7.5  Where  it  appears  to  a  mediator,  in  consulta�on  with  their  Professional  Prac�ce  Consultant                
(PPC),  that  any  child  is  suffering  or  likely  to  suffer  significant  harm,  the  mediator  must  advise                  
par�cipants  to  seek  help  from  the  appropriate  agency.  The  mediator  must  also  advise  par�cipants                
that  whether,  or  not,  they  seek  that  help,  the  mediator  must  report  the  ma�er  in  accordance  with                   
paragraph   4.5.3.   

4.7.6  Where  it  appears  to  a  mediator  that  the  par�cipants  are  ac�ng  or  proposing  to  act  in  a  manner                     
likely  to  be  seriously  detrimental  to  the  welfare  of  any  child,  the  mediator  may  withdraw  from                  
media�on.  The  reason  for  doing  so  must  be  outlined  in  any  summary  which  may  be  available  to  any                    
par�cipants’   legal   or   other   advisers   or   relevant   authority   as   described   in   paragraph   4.5.3.     
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4.7.8  For  further  informa�on  on  the  process  of  mee�ng  with  children  in  media�on  (preparing                
parents,  mee�ng  children  and  feeding  back  their  views)  please  refer  to  the  College’s  Voice  of                 
Children   and   Young   People   in   Media�on   Policy.   

4.8   Safe   Par�cipa�on   in   the   Process     

4.8.1  For  media�on  to  be  effec�ve  all  par�cipants  should  feel  safe  to  be  involved  in  the  process  and                    
to  freely  communicate  their  interests  and  concerns  without  fear  of  punishment  or  repercussion.  Fear                
of  harm  may  indicate  domes�c  abuse  within  personal  rela�onships,  or  bullying  or  harassment  within                
workplace,  neighbourhood  and  other  se�ngs  In  all  cases,  mediators  must  seek  to  discover  through                
a  separate  screening  procedure  with  each  par�cipant  whether  there  is  fear  of  abuse  or  any  other                  
harm  and  whether  it  is  alleged  that  any  par�cipant  has  been  or  is  likely  to  be  abusive  towards                    
another.  Where  abuse  is  alleged  or  suspected,  mediators  must  discuss  whether  any  par�cipant               
wishes  to  take  part  in  media�on  and  consider  with  them  where  they  might  access  other  support                  
services.  Further  guidance  for  good  prac�ce  in  assessing  suitability  in  different  contexts  is  to  be                 
found   in   Appendix   C.   

4.8.2  Where  media�on  does  take  place,  considera�on  must  be  given  to  any  prac�cal  arrangements                
that   can   be   put   in   place   to   ensure   the   comfort   and   safety   of   all   involved.   

4.9   Equality   of   Opportunity   

4.9.1  Mediators  should  be  aware  of  the  importance  of  the  principles  of  equality  of  opportunity  and                  
inclusiveness  in  their  prac�ce.  They  should  also  be  aware  of  the  impact  of  unconscious  bias  towards                  
par�cipants   in   media�on.   For   further   informa�on,   please   refer   to   the   College’s   Diversity   Policy.     

  

5   QUALIFICATIONS   AND   TRAINING   

5.1  Mediators  must  have  successfully  completed  a  founda�on  training  programme.  This  should  have               
been  delivered  by  a  training  provider  approved  by  the  College  or  other  regulatory  body  (such  as  the                   
Family  Media�on  Council,  the  Civil  Media�on  Council  or  the  Mediators  Ins�tute  of  Ireland.)  The                
programme  must  cover  the  skills  and  knowledge  to  enable  mediators  to  prac�ce  in  their  chosen                 
field(s).  Some  areas  of  prac�ce  require  specific  contextual  knowledge.  Context  specific  skills  and               
knowledge  may  be  covered  in  a  founda�on  programme  or  through  a  generic  programme  followed  by                 
specialised   training,   depending   on   the   provider.   

5.2   Mediators   are   en�tled   to   join   the   College   as   Trained   or   Approved   Members.     

Trained  members  will  have  successfully  a�ended  an  assessed  training  course  and  demonstrated              
personal   ap�tude   for   media�on   through   subsequent   experience.   

Approved  members  will,  in  addi�on,  have  successfully  demonstrated  their  competency  as  a  mediator               
through   the   submission   of   a   wri�en   por�olio   based   on   their   specific   experience   of   media�on.   

5.3  Mediators  must  demonstrate  to  the  College  that  they  have  made  sa�sfactory  arrangements  for                
regular  mee�ngs  in  rela�on  to  their  media�on  prac�ce  with  a  PPC.  The  PPC  must  have  a�ended  an                   
approved  training  course  in  media�on  supervision  skills  and  be  recognised  by  the  College.  In  the  case                  
of  family  mediators,  their  PPC  could  be  recognised  by  another  Member  Organisa�on  of  the  Family                 
Media�on  Council.  Further  details  about  requirements  for  supervisions  and  supervisor  are  detailed              
in   the   College’   PPC   Code   of   Prac�ce.   
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5.4  Mediators  must  update  and  improve  their  skills  and  knowledge  of  media�on  prac�ce  on  a                 
regular  basis.  Con�nuing  Professional  Development  can  be  completed  via  a  number  of  different               
learning   approaches   (see   Appendix   E)   and   must   be   validated   by   their   PPC.     

5.5   Mediators   must   ensure   that   they   are   covered   by   professional   indemnity   insurance.   

5.6  Mediators  must  abide  by  the  complaints  and  disciplinary  procedures  and  the  ethical  and  equality                 
requirements   as   laid   down   by   the   College.     

5.7   Mediators   who   are   members   of   the   College   must   adhere   to   this   Code   of   Prac�ce.   

5.8  Family  Mediators  in  England  and  Wales  must  also  adhere  to  the  registra�on  and  accredita�on                 
requirements,  together  with  Code  of  Prac�ce  laid  down  by  the  Family  Media�on  Council.  This                
includes  the  s�pula�on  that  family  mediators  must  be  FMC  Accredited  (FMCA)  in  order  to  conduct                 
publicly   funded   media�on.   

  

6   CONDUCT   OF   MEDIATION   

6.1  Par�cipants  must  be  given  clear  informa�on,  before  media�on  begins,  of  the  nature  and  purpose                 
of  the  process  and  how  it  differs  from  other  services.  Each  par�cipant  must  be  supplied  with  wri�en                   
informa�on   covering   the   main   points   and   given   opportunity   to   ask   ques�ons   about   it.   

6.2  Mediators  should  take  steps  to  ensure  that  media�on  is  a  suitable  process  to  use  for  all                   
par�cipants.  Where  prac�cable,  assessment  mee�ngs  for  suitability  should  be  conducted            
face-to-face.  However,  some  contexts  have  specific  requirements  concerning  ini�al  mee�ngs.  For             
further  informa�on,  see  Appendix  A.  Ini�al  mee�ngs  can  include  electronic  media  such  as  Skype,                
which  allow  visual  contact.  Assessment  mee�ngs  can  be  conducted  jointly  or  separately,  depending               
on  the  par�cipant’s  preference,  but  mediators  must  be  aware  of  the  contexts  in  which  these                 
mee�ngs  must  include  an  individual  element  with  each  par�cipant;  for  example,  family  mediators               
who   are   screening   for   domes�c   abuse.   

6.3  The  terms  upon  which  media�on  is  to  be  undertaken  should  be  agreed  in  advance  and  wri�en                   
down  in  an  Agreement  to  Mediate.  Further  guidance  on  the  use  of  Agreements  to  Mediate  are  to  be                    
found  on  the  College  website.  Where  the  aim  of  media�on  is  to  reach  a  financial  se�lement,  these                   
terms  must  be  in  wri�ng  and  must  include  the  basis  upon  which  any  fees  are  to  be  charged.  It                     
should,  if  prac�cable,  indicate  the  an�cipated  length  and  cost  of  the  media�on.  Where  par�cipants                
have  a  legal  or  other  adviser  ac�ng  for  them  mediators  should  strongly  encourage  them  to  inform                  
their   advisers   that   the   media�on   process   is   going   ahead.     

6.4  The  role  of  mediators  is  to  support  par�cipants  to  define  the  issues,  iden�fy  areas  of  agreement,                   
clarify   areas   of   disagreement,   explore   the   op�ons   open   to   them   and   seek   to   reach   agreement.     

6.5  Mediators  must  give  every  encouragement  to  those  par�cipa�ng  in  the  process  to  make                
decisions  with  sufficient  knowledge  and  informa�on.  In  circumstances  where  there  is  a  requirement               
that  par�cipants  provide  full  and  frank  disclosure  of  all  material  relevant  to  the  issue(s)  being                 
mediated,  mediators  must  ensure  that  par�cipants  understand  the  need  for  this.  Where  necessary               
mediators  should  assist  par�cipants  to  iden�fy  the  relevant  informa�on  and  request  any  suppor�ng               
documenta�on.   

6.6  Mediators  should  give  careful  considera�on  as  to  how  informa�on  is  passed  between  par�es  and                 
their  role  in  suppor�ng  that.  This  is  par�cularly  important  in  situa�ons  that  require  the  use  of  a                   
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shu�le  media�on  approach  or  caucus  mee�ngs.  Mediators  using  these  approaches  should  work              
sensi�vely  to  achieve  a  balance  between  invi�ng  the  full  confidence  of  a  par�cipant  while  not                 
encouraging  them  to  withhold  informa�on  that  may  be  relevant  to  the  discussions.  Mediators               
working  with  par�cipants  in  individual  sessions  should  carefully  nego�ate  the  informa�on  to  be               
shared  in  order  that  everyone  concerned  can  make  the  most  effec�ve  use  of  the  media�on  process.                  
Where  par�cipants  wish  to  withhold  informa�on  that  the  mediator  considers  is  vital  to  the                
discussions,  the  mediator  should  explore  with  the  par�cipant  the  feasibility  of  con�nuing  and  if               
necessary,   terminate   the   process.     

6.7  Mediators  should  promote  the  par�cipants’  equal  understanding  of  the  informa�on  exchanged  in               
media�on  before  any  final  agreement  is  reached.  They  should  ensure  that  in  situa�ons  where  new                 
informa�on  may  be  disclosed  by  one  par�cipant,  the  other  is  given  the  opportunity  to  make                 
enquiries   and   to   seek   further   informa�on   and   documenta�on   if   it   is   required.   

6.8  Mediators  must  make  it  clear  that  they  do  not  themselves  make  further  enquiries  to  verify  the                   
informa�on  provided  by  any  par�cipant;  that  each  par�cipant  may  seek  independent  legal  or  other                
advice  as  to  the  adequacy  of  the  informa�on  disclosed  before  reaching  a  decision  and  that  in  any                   
court   or   formal   proceedings   a   sworn   affidavit,   wri�en   statement   or   oral   evidence   may   be   required.   

6.9   Mediators   must   not   collude   in   an   agreement   that   they   know   to   be   based   on   decep�on.   

6.10  Mediators  must,  where  appropriate,  inform  par�cipants  of  the  benefits  of  seeking  the  exper�se                
of   other   relevant   professionals.   

6.11  In  situa�ons  where  media�on  provides  an  alterna�ve  to  a  formal  process  such  as  a  court                 
hearing  or  a  tribunal,  mediators  must  ensure  that  par�cipants  are  aware  of  these  procedures  or  that                  
they  have  adequate  opportunity  to  obtain  any  necessary  informa�on  about  them.  Mediators  must               
not  give  legal  or  other  advice.  They  must  not  predict  the  outcome  of  court  or  formal  proceedings  in                    
such   a   way   as   to   indicate   or   influence   the   par�cipants   towards   their   own   preferred   outcome.     

6.12  Mediators  must  inform  par�cipants  of  the  advantages  of  seeking  independent  legal  or  other                
advice   whenever   this   appears   desirable   during   media�on.   

6.13  Mediators  should  prepare  a  wri�en  summary  of  the  factual  outcome  of  the  media�on  whenever                 
appropriate   or   requested   by   the   par�cipants.   

6.14  Mediators  should  ensure,  as  far  as  possible,  that  agreements  reached  by  par�cipants  are  fully                 
informed  and  freely  made.  Par�cipants  should  have  the  best  possible  understanding  of  the  consequences                
of   their   decisions   for   themselves   and   others   that   may   be   affected.   
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